


We agree with our industrial appeals judge that workers must be able to perform and obtain
substantial gainful employment generally available in their local labor market. In this case, while
Mr. Knutson can physically perform the position of an office helper position, the preponderance of
evidence establishes that he lacks the skills to obtain this type of position. As a result, we find that

Mr. Knutson is entitled to time-loss compensation benefits from July 31, 2016, through January 4,
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2017, and a pension effective January 5, 2017.

DECISION

1. In Docket No. 16 18200, the claimant, Lance O. Knutson, filed an appeal with the Board of
Industrial Insurance Appeals on August 19, 2016, from an order of the Department of Labor and
Industries dated August 4, 2016. In this order, the Department ended time-loss compensation
benefits on July 30, 2016, because vocational services ended. This order is incorrect and is

reversed, and this matter is remanded to the Department to pay the worker time-loss
compensation benefits from July 31, 2016, through January 4, 2017.

2. In Docket No. 17 10397, the claimant, Lance O. Knutson, filed an appeal with the Board -of
Industrial Insurance Appeals on January 11, 2017, from an order of the Department of Labor and
Industries dated January 5, 2017. In this order, the Department closed the claim with a Category 4
permanent dorso-lumbar and/or lumbosacral impairment. This order is incorrect and is reversed,
and this matter is remanded to the Department to pay the worker a pension effective January 5,

FINDINGS OF FACT
On October 18, 2016, and February 14, 2017, an industrial appeals judge
certified that the parties agreed to include the Jurisdictional Histories in
the Board record solely for jurisdictional purposes. '
Lance Knutson sustained an industrial injury on October 18, 2010, when
he bent over to retrieve a piece of garbage off the floor of his steam rolier
and herniated his low back and aggravated two preexisting lumbar
surgeries. _
Mr. Knutson was 39 years old at the time of his hearing, had a high school
education with additional vocational training in HVAC, and had retraining
- in basic office skills and computing. He had past relevant work as a green
chain puller, HVAC technician, and heavy equipment operator. He had
preexisting recurrent disc herniations at L4-5 and L5-51; status post
l[aminectomy and discectomy at L4-5 and L5-S1; left L5 and Sf1
radiculopathy with associated weakness and sensory deficits;
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aggravation of preexisting lumbar spondylosis; and failed back surgery
syndrome.

Mr. Knutson was limited to sedentary to light level work from July 31,
2016, through January 4, 2017.

While Mr. Knutson could physically perform and was retfrained to perform
an office helper position that existed in sufficient numbers in his local labor
market, he could not obtain said position because his office and typing
skills were not competitive enough to secure a position. With retraining,
Mr. Knutson was only able to type 17 words a minute, which was not
considered competitive to most employers in his local labor market.

Mr. Knutson was unable to perform or obtain gainful employment on a
reasonably continuous basis from July 31, 2016, through January 4,
2017, due to the residuals of the industrial injury and taking into account
the claimant's age, education, work history, and preexisting conditions.

As of January 5, 2017, Mr. Knutson's conditions proximately caused by
the industrial injury were fixed and stable.

Mr. Knutson was unable to perform or obtain gainful employment on a
reasonably continuous basis as of January 5, 2017, due to the residuals
of the industrial injury and taking into account the claimant's age,
education, work history, and preexisting conditions.

CONCLUSIONS OF LAW

The Board of Industrial Insurance Appeals has jurisdiction over the parties
and subject matter in these appeals.

Lance Knutson was a temporarily totally disabled worker within the
meaning of RCW 51.32.090 from July 31, 2016, through January 4, 2017.

The Department order dated August 4, 20186, is incorrect and is reversed.
This matter is remanded to the Department to pay time-loss
compensation benefits from July 31, 2016, through January 4, 2017.

Mr. Knutson was a permanently totally disabled worker within the
meaning of RCW 51.08.160 as of January 5, 2017.
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8 The Department order dated January 5, 2017, is incorrect and is reversed.
This matter is remanded to the Department to find Mr. Knutson
permanently totally disabled as of January 5, 2017..

Dated: October 20, 2017.
BOARD OF INDUSTRIAL INSURANCE APPEALS

LINDA L. WILLIAMS Chairperson

L,

NK.E. FENNERTY, JR.

S. ENG, Member
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